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Bundesinitiative der grosseltern

von Trennung und Scheidung betroffener Kinder                     
7th open letter                                                                                                                 June 2003

'The jewel in the sky is the sun, that of the house is the child.'

Buddhist saying

To all happy grandparents, those who are or will soon be grandparents, enjoy the time with your grandchildren! Their shining eyes, the lovely bunch of meadow flowers, just picked today, the picture that was only painted for grandma/grandpa and  the special letter. This carefree relationship can change from one day to the next, when a conflict arises between parents and grandparents and when the contact is in many cases then denied by one parent.

There is, however, a law that governs the right of access to the grandchildren. This is right, we have a right to access, but the grandchild has no right of access to us.

· Section 1685 of the German Civil Code (BGB) which deals with the right of access to other persons stipulates inter alia the following:

· '...grandparents and brothers and sisters have a right of access to the child if this is in the best interest of the child...'

If 'ifs' and 'ands' were pots and pans. 2 (two) letters of the German word 'wenn' (=if) are decisive, because if 'weil' was stated (=because), this open letter would be unnecessary.

It is moreover significant that grandparents bear the burden of proof! You don't believe it? Regional Appeal Court Hamm referring to Section 1685 German Civil Code (BGB) (11. law panel at appellate court, court ruling of 23th June 2000 – case no. 11 UF 26/00): 

1. In case of disagreements between parents and grandparents over the child's access to the grandparents, the right of care and custody has generally higher priority.

2. Grandparents only have a right of access to the child if the access is in the best interest of the child. The proof relating to this circumstance has to be supplied by the grandparents.
The proof can be theoretically furnished, it is practically, however, scarcely enforceable.

This is why we are asking all grandparents as some of you may become affected to support us, since the number of those concerned increases day by day. Even grandparents who pass us by with their grandchildren should lend support because this situation can also strike them. Then their grandchild might pass them by because he/she does not dare to speak to them since this was forbidden to him/her.

Do our grandchildren want to forsake their grandparents? Certainly not! The access to our grandchildren is a human right!

Do what you can to help that the UN Children's Right Convention be fully implemented in Germany – without reservations. Turn to the politicians, since they are the only ones who can achieve this immediately. They, and they alone, can do it!

Love brings more than squabbling and wrangling.
Rita und Jürgen Boegershausen
Gerlinde und Manfred Christ
Margot und Peter Jentzsch
Felizitas und Dr. Wolfgang Walter
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